Nor,  in my view, is it proper  to consider unpaid penalty assessments
as contributing  to an operator's financial  impairment where  the monies
were actually used to fund operations.

Thus,  instead of net losses for the  first  year of operations
NBC,  C&B and their owners had a return on investment during  that  time
of something like 100% on equipment rental alone   ($60,000,   investment
v.   $117,000 rental).     In fact,  Mr.  Clark admitted  that  the  first  year
rental arrangement between C&B and NBC resulted in a profit  to C&B
of approximately $37,000.     In addition,  as we have seen,   each individual
took home a salary of over $30,000. _9/

For  the second year,   it appears  the equipment rental was  $61,112,
most of which was  sheltered by a $50,000 deduction for depreciation.
NBC also paid C&B $13,650 for management fees during  the second year.
During the second year,   Bush was paid a  salary by NBC of $34,450  plus
$6,825 in management fees by C&B for a total compensation of $41,275.
Clark was paid a salary of $28,320 by NBC plus $6,825 in management

fn. _8/ (continued)

those years. For just those two years the amount totalled almost $28,000,
almost twice the amount of NBC's present civil penalty liability of
$16,520. The reduction from the amount initially assessed of $35,598
resulted from 80% reductions that were approved on settlement by a trial
judge who apparently was unaware of the true business and financial
relationship of Clark, Bush and their alter ego corporations. Secretary
v. NBC Energy, Inc., Dkt. Nos. KENT 80-185, et al.; Secretary v. NBC
Energy, Inc., Dkt. Nos. KENT 80-173, et al., (Decisions Approving Settle-
ment issued April 14 and December 29, 1981).

V Curiously enough, neither individual seems to have reported any
investment Income or loss on his individual income tax return.nt  fees and administrative  salaries  to C&B
